CALIFORNIA LAW PROHIBITS
DISCRIMINATION BASED UPON AN
INDIVIDUAL'S ACTUAL OR PERCEIVED
DISABILITY

POTENTIAL REMEDIES

CRD serves as an objective fact-finder and
attempts to help the parties voluntarily
resolve disputes. If CRD finds sufficient
evidence of discrimination and settlement
efforts fail, CRD may file a lawsuit in civil court
on behalf of the complaining party, after a
mandatory mediation.

If the court finds that discrimination has

occurred, it can order remedies such as:

1. Damages for emotional distress from each
employer or person in violation of the law

2. Hiring or reinstatement

3. Back pay or promotion

4. Changes in the policies or practices of the
employer

5. Punitive damages

6. Reasonable attorney’s fees and costs

Employees can also pursue the matter
through a private lawsuit in civil court after
a complaint has been filed with CRD and a
Right-to-Sue Notice has been issued.
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FILING A COMPLAINT

If you believe you are a victim of discrimination
or harassment, you may file a complaint

by contacting CRD as described below.
Complaints must be filed within three years of
the last act of discrimination. CRD processes
complaints filed by persons with terminal
illnesses on a priority basis.

To schedule an appointment, contact the
Communication Center below.

Employees can also pursue the matter
through a private lawsuit in civil court after
a complaint has been filed with CRD and a
Right-to-Sue Notice has been issued.

If you have a disability that requires a
reasonable accommodation, CRD can

assist you by scribing your intake by phone
or, for individuals who are Deaf or Hard of
Hearing or have speech disabilities, through
the California Relay Service (711), or you can
contact us below.

CONTACT US

calcivilrights.ca.gov/complaintprocess
Toll Free: (800) 884-1684

TTY: (800) 700-2320
contact.center@calcivilrights.ca.gov

For additional translations of this guidance:

www.calcivilrights.ca.gov/posters/employment
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EMPLOYMENT
DISCRIMINATION
BASED ON DISABILITY

The Fair Employment and Housing Act (FEHA),
enforced by the California Civil Rights Department
(CRD), prohibits employment discrimination
and harassment based on a person’s disability
or perceived disability. In addition, the FEHA
prohibits retaliation for exercising a FEHA right,
such as filing a complaint about discrimination.
The law also requires employers to reasonably
accommodate individuals with mental or physical
disabilities unless the employer can show that to
do so would cause an undue hardship.

The law covers mental or physical disabilities,
including HIV/AIDS, regardless of whether
the conditions are presently disabling. It also
covers medical conditions, which are defined
as either cancer or genetic characteristics.

Disability does not include sexual behavior
disorders, compulsive gambling, kleptomania,
pyromania, or psychoactive substance abuse
disorders resulting from the current illegal
use of drugs.
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FEHAVS.THE FEDERAL AMERICANS
WITH DISABILITIES ACT:

The FEHA provides broader protection for persons
with disabilities than federal law. California
employers with five or more employees must follow
the FEHA. California also has broader definitions
of mental disability, physical disability, and medical
condition than does federal law.

Under California law, a disability must only “limit”
a major life activity. The disability does not have to
involve a “substantial limitation,” as under federal
law, to be considered a disability. Whether a
condition or disability “limits” a major life activity is
determined regardless of any mitigating measure,
such as medication or prosthesis, unless the
mitigating measure itself limits a major life activity.

REASONABLE ACCOMMODATION

An employer is required to interact with an
employee to explore all possible means of
reasonably accommodating a person prior to
rejecting the person for a job or making any
employment-related decision. The need for
accommodation may arise from a mitigating
measure, such as medication taken for the
primary disability.

An accommodation is reasonabile if it does not
impose an undue hardship on the employer’'s
business. Reasonable accommodation can
include, but is not limited to, changing job duties
or work hours, providing leave, relocating the
work area, and/or providing mechanical or
electrical aids. An employer may obtain help from
government agencies and outside experts to
determine whether accommodation is possible.

INDEPENDENT MEDICAL OPINION

An employer must allow an applicant the
opportunity to submit an independent medical
opinion if there is a dispute as to whether the
person can perform the essential functions

of a position with or without reasonable
accommodation. Failure to allow the submission
of an independent medical opinion may be a
separate violation of the law.

DISCRIMINATION

The following two reasons commonly raised by
employers are not legally acceptable excuses for
discriminating against persons with disabilities:

¢ Possibility of future harm to the person or to
others

* Employing individuals with disabilities will
cause an employer’s insurance rates to rise

Any employment-related or personnel decision
based on either of the following reasons is not
discriminatory:

e The person is unable to perform the essential
functions of the job and no reasonable
accommodation exists that would enable the
person to perform the “essential functions” of
the job

¢ The person would create an imminent
and substantial danger to self or others
by performing the job and no reasonable
accommodation exists that would remove or
reduce the danger

EMPLOYMENT INQUIRIES

The FEHA prohibits employers from either
verbally or in writing:

1. Requiring any medical or psychological
examination or related inquiry of any
applicant or employee prior to making an
offer of employment

2. Inquiring directly or indirectly as to whether
an applicant or employee has a mental or
physical disability or medical condition

3. Inquiring about the nature and severity of
a mental or physical disability or medical
condition

However, an employer may inquire into the ability
of an applicant to perform job-related functions
and may respond to an applicant’s request either
with or without a reasonable accommodation.

Once an employment offer has been made to

an applicant, but before the start of duties, an
employer may require a medical or psychological
examination. However, the examination or inquiry
must be job related and consistent with business
necessity and all entering employees in the same
job classification must be subject to the same
examination or inquiry.

An employer may also conduct voluntary medical
examinations, including medical histories, as part
of an employee health program. This information
must be retained separate and apart from
employment and personnel records. Employers
may not penalize employees for declining to
participate in voluntary medical examinations.
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Sexual harassment is a form of discrimination
based on sex/gender (including pregnancy,
childbirth, or related medical conditions), gender
identity, gender expression, or sexual orientation.
Individuals of any gender can be the target of sexual
harassment. Unlawful sexual harassment does

not have to be motivated by sexual desire. Sexual
harassment may involve harassment of a person

of the same gender as the harasser, regardless of
either person’s sexual orientation or gender identity.

THERE ARETWO TYPES
OF SEXUAL HARASSMENT

1. “Quid pro quo” (Latin for “this for that”) sexual
harassment is when someone conditions a job,
promotion, or other work benefit on your submission
1o sexual advances or other conduct based on sex.

2. “Hostile work environment” sexual harassment
occurs when unwelcome comments or conduct
based on sex unreasonably interferes with your work
performance or creates an intimidating, hostile, or
offensive work environment. You may experience
sexual harassment even if the offensive conduct was
not aimed directly at you.

The harassment must be severe or pervasive to

be unlawful. A single act of harassment may be
sufficiently severe to be unlawful.

SEXUAL HARASSMENT INCLUDES MANY
FORMS OF OFFENSIVE BEHAVIORS

BEHAVIORS THAT MAY BE SEXUAL HARASSMENT:

. Unwanted sexual advances

. Offering employment benefits in exchange for
sexual favors

. Leering; gestures; or displaying sexually
suggestive objects, pictures, cartoons, or posters

. Derogatory comments, epithets, slurs, or jokes
. Graphic comments, sexually degrading words, or
suggestive or obscene messages or invitations

. Physical touching or assault, as well as impeding
or blocking movements
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Actual or threatened retaliation for rejecting advances or
complaining about harassment is also unlawful.

Employees or job applicants who believe that they have
been sexually harassed or retaliated against may file a
complaint of discrimination with CRD within three years of
the last act of harassment or retaliation.

CRD serves as a neutral fact-finder and attempts to

help the parties voluntarily resolve disputes. If CRD

finds sufficient evidence to establish that discrimination
occurred and settlement efforts fail, the Department may
file a civil complaint in state or federal court to address
the causes of the discrimination and on behalf of the
complaining party. CRD may seek court orders changing
the employer’s policies and practices, punitive damages,
and attorney’s fees and costs if it prevails in litigation.
Employees can also pursue the matter through a private
lawsuit in civil court after a complaint has been filed with
CRD and a Right-to-Sue Notice has been issued.

EMPLOYER RESPONSIBILITY & LIABILITY

All employers, regardless of the number of employees, are
covered by the harassment provisions of California law.
Employers are liable for harassment by their supervisors
or agents. All harassers, including both supervisory and
non-supervisory personnel, may be held personally liable
for harassment or for aiding and abetting harassment.
The law requires employers to take reasonable steps

to prevent harassment. If an employer fails to take

such steps, that employer can be held liable for the
harassment. In addition, an employer may be liable

for the harassment by a non-employee (for example, a
client or customer) of an employee, applicant, or person
providing services for the employer. An employer will

only be liable for this form of harassment if it knew or
should have known of the harassment, and failed to take
immediate and appropriate corrective action.

Employers have an affirmative duty to take reasonable
steps to prevent and promptly correct discriminatory and
harassing conduct, and to create a workplace free of
harassment.

A program to eliminate sexual harassment from the
workplace is not only required by law, but it is the most
practical way for an employer to avoid or limit liability if
harassment occurs.
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* Damages for emotional distress from each
employer or person in violation of the law

e Hiring or reinstatement
* Back pay or promotion

* Changes in the policies or practices of the
employer

ALL EMPLOYERS MUST TAKE THE FOLLOWING
ACTIONS TO PREVENT HARASSMENT AND
CORRECT IT WHEN IT OCCURS:

1. Distribute copies of this brochure or an alternative
writing that complies with Government Code 12950.
This pamphlet may be duplicated in any quantity.

2. Post a copy of the Department’s employment poster
entitled “California Law Prohibits Workplace Discrimination
and Harassment.”

3. Develop a harassment, discrimination, and retaliation
prevention policy in accordance with 2 CCR 11023. The
policy must:

* Bein writing.
e List all protected groups under the FEHA.

* Indicate that the law prohibits coworkers and third
parties, as well as supervisors and managers with
whom the employee comes into contact, from
engaging in prohibited harassment.

* Create a complaint process that ensures confidentiality
to the extent possible; a timely response; an impartial
and timely investigation by qualified personnel;
documentation and tracking for reason able progress;
appropriate options for remedial actions and
resolutions; and timely closures.

¢ Provide a complaint mechanism that does not
require an employee to complain directly to their
immediate supervisor. That complaint mechanism
must include, but is not limited to including; provisions
for direct communication, either orally or in writing,
with a designated company representative; and/or a
complaint hotline; and/or access to an ombudsperson;
and/or identification of CRD and the United States
Equal Employment Opportunity Commission as
additional avenues for employees to lodge complaints.

* Instruct supervisors to report any complaints of
misconduct to a designated company representative,
such as a human resources manager, so that the
company can try to resolve the claim internally.
Employers with 50 or more employees are required to
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include this as a topic in mandated sexual harassment
prevention training (see 2 CCR 11024).

* Indicate that when the employer receives allegations of
misconduct, it will conduct a fair, timely, and thorough
investigation that provides all parties appropriate due
process and reaches reasonable conclusions based
on the evidence collected.

* Make clear that employees shall not be retaliated
against as a result of making a complaint or
participating in an investigation.

4, Distribute its harassment, discrimination, and
retaliation prevention policy by doing one or more of the
following:

* Printing the policy and providing a copy to employees
with an acknowledgement form for employees to sign
and return.

¢ Sending the policy via email with an acknowledgment
return form.

* Posting the current version of the policy on a company
intranet with a tracking system to ensure all employees
have read and acknowledged receipt of the policy.

¢ Discussing policies upon hire and/or during a new hire
orientation session.

* Using any other method that ensures employees
received and understand the policy.

5. If the employer’s workforce at any facility or
establishment contains ten percent or more of persons
who speak a language other than English as their spoken
language, that employer shall translate the harassment,
discrimination, and retaliation policy into every language
spoken by at least ten percent of the workforce.

6. In addition, employers who do business in California
and employ 5 or more part-time or ful-time employees
must provide at least one hour of training regarding
the prevention of sexual harassment, including
harassment based on gender identity, gender
expression, and sexual orientation, to each non-
supervisory employee; and two hours of such
training to each supervisory employee. Training must
be provided within six months of assumption of
employment. Employees must be trained every two
years. Please see Gov. Code 12950.1 and 2 CCR
11024 for further information.

TO FILE A COMPLAINT

Civil Rights Department
calcivilrights.ca.gov/complaintprocess
Toll Free: 800.884.1684

TTY: 800.700.2320
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The Fair Employment and Housing Act
(FEHA), enforced by the Civil Rights
Department (CRD), contains family care
and medical leave provisions for
California employees.

These leave provisions are known as the California
Family Rights Act (CFRA). All employers must provide
information about CFRA to their employees and

post this information in a conspicuous place where
employees tend to gather. A poster that meets

this requirement is available on CRD’s “Posters,
Brochures and Fact Sheets” webpage (www.
calcivilrights.ca.gov/posters/).

LEAVE REQUIREMENTS

* To be eligible for CFRA leave, an employee
must have more than 12 months of service at
an employer of five or more full- or part-time
employees, and have worked at least 1,250
hours for that employer in the 12-month period
before the leave begins.

* An eligible employee may take job-protected
leave to bond with a new child* by birth, adoption,
or foster care placement, within one year of the
child’s birth, adoption, or foster placement.

* An eligible employee may take job-protected leave
to care for a child, spouse, domestic partner,
parent?, grandparent, grandchild, or sibling with
a serious health condition. CFRA leave may also
be taken for the employee’s own serious health
condition.

1 “Child” means a biological, adopted, or foster child, a
stepchild, a legal ward, or a child of an employee or the
employee’s domestic partner, or a person to whom the
employee stands in loco parentis.

2 “Parent” includes a biological, foster, or adoptive parent,
a parent-in-law, a stepparent, a legal guardian, or other
person who stood in loco parentis to the employee when
the employee was a child.

ALIFORNIA

* An eligible employee may take job-protected
leave for a qualifying exigency related to the
covered active duty or call to covered active duty
of a spouse, domestic partner, child, or parent
in the Armed Forces of the United States.

* Employees may take leave of up to 12 work
weeks in a 12-month period, proportional to an
employee’s normal work schedule. The leave
does not need to be taken in one continuous
period of time.

EMPLOYEE'S OBLIGATIONS

* An employer may require an employee to
provide 30 days’ advance notice of the need
for CFRA leave. When this is not possible due
to the unexpected nature of the qualifying
event, notice should be given as soon as
practicable. Notice can be written or verbal and
should include the timing and the anticipated
duration of the leave, but an employer may not
require disclosure of an underlying diagnosis.
An employer must respond to a leave request
as soon as possible and no later than 5
business days.

* The employer may require written certification
from the health-care provider of the individual
with a serious health condition stating the
reasons for the leave and the probable
duration of the condition. However, the health-
care provider may not disclose the underlying
diagnosis without the consent of the patient.

SALARY AND BENEFITS DURING
CFRA LEAVE

* Employers are not required to pay employees
during a CFRA leave, but some employers
do. In addition, an employee will be paid for
any accrued paid time off they elect or are
required to use. An employer may require an
employee who is taking leave to care for a
seriously ill family member or to bond with a
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new child to use accrued vacation time or other
accumulated paid leave other than sick time,
unless the employee is receiving Paid Family
Leave (see below). If the CFRA leave is for the
employee’s own serious health condition, an
employer may require use of accrued vacation
and sick time, unless the employee is receiving
State Disability Insurance.

* |f the employer provides health benefits under
a group plan, the employer must continue to
make these benefits available during the leave.
Similarly, the employee is entitled to continue
accruing seniority and participate in other
benefit plans.

RETURN RIGHTS

» After CFRA leave, employees are guaranteed
a return to the same or comparable position
and can request the guarantee in writing.

* If the same position is no longer available,
the employer must offer a position that is
comparable in terms of pay, benefits, shift,
schedule, geographic location, and working
conditions, including privileges, perquisites,
and status, unless the employer can prove
that no comparable position exists.

* An employee is not entitled to reinstatement
if the employee would have been otherwise
laid off or terminated for reasons unrelated
to their leave.

PREGNANCY DISABILITY LEAVE

* |n addition to CFRA leave, employers of five or
more employees must provide job-protected
leave or accommodations to employees
disabled by pregnancy, childbirth, or a related
medical condition. Pregnancy disability
leave (PDL) is available while an employee is
actually disabled, up to a total of four months.
This includes time off needed for prenatal
or postnatal care, severe morning sickness,
doctor-ordered bed rest, childbirth, recovery
from childbirth, loss or end of pregnancy, or
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any other related medical condition. For more
information, visit: www.calcivilrights.ca.gov/
family-medical-pregnancy-leave/.

* Employees are entitled to take PDL in addition
to any leave entitlement under CFRA.

STATE DISABILITY INSURANCE (SDI) OR
PAID FAMILY LEAVE (PFL)

* Employees who are eligible for SDI may receive
partial wage replacement for a non-work-related
illness, injury, or pregnancy.

* PFL provides benefits to individuals who need to
take time off work to care for a family member,
to bond with a new child (by birth, adoption, or
foster care placement), or for military exigencies.
PFL cannot be taken at the same time as SDI.

* SDI and PFL are administered by the
Employment Development Department (EDD),
not CRD. For more information, contact
EDD at 800.480.3287 or visit:
www.edd.ca.gov/Disability/Paid_Family_Leave.htm
or www.edd.ca.gov/Disability/About_DIl.htm.

If you have been subjected to discrimination,
harassment, or retaliation at work, or have been
improperly denied leave or reinstatement under
CFRA or PDL, file a complaint with CRD.

TO FILE A COMPLAINT

Civil Rights Department
calcivilrights.ca.gov/complaintprocess
Toll Free: 800.884.1684

TTY: 800.700.2320

California Relay Service (711)

Have a disability that requires a reasonable
accommodation? CRD can assist you with your
complaint.

For translations of this guidance, visit:
www.calcivilrights.ca.gov/posters/employment

This guidance is for informational purposes only, does not establish
substantive policy or rights, and does not constitute legal advice.

CRD-EO3P-ENG / December 2022
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The Fair Employment and Housing

Act (FEHA), enforced by the California
Civil Rights Department (CRD), contains
provisions guaranteeing leave for
employees disabled by pregnancy,
childbirth, or a related medical condition
(Pregnancy Disability Leave or PDL).

All employers must provide information about
PDL to their employees and post information
about pregnancy leave rights in a conspicuous
place where employees tend to gather. A poster
that meets this requirement is available on CRD’s
“Posters, Brochures and Fact Sheets” webpage
(www.calcivilrights.ca.gov/Posters/). Employers
who provide employee handbooks must include
information about PDL in the handbook.

LEAVE REQUIREMENTS

* An employee disabled by pregnancy, childbirth,
or a related medical condition is entitled to up to
four months of disability leave per pregnancy. If
the employer provides more than four months of
leave for other types of temporary disabilities, the
same leave must be made available to employees
who are disabled due to pregnancy, childbirth, or
a related medical condition.

* Leave can be taken before and after birth during
any period of time the employee is physically
unable to work because of pregnancy or a
pregnancy-related condition. All leave taken in
connection with a specific pregnancy counts
toward computing the four-month period.

* PDL is available when an employee is actually
disabled. This includes time off needed for
prenatal or postnatal care, severe morning
sickness, doctor-ordered bed rest, childbirth,
recovery from childbirth, loss or end of pregnancy,
or any other related medical condition.

* PDL may be modified as an employee’s changing
medical condition dictates.
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* PDL applies to all employers with five or more full-
or part-time employees. Other than having a
qualifying pregnancy-related disability, there are
no tenure, hours, other eligjbility requirements, and
full- and part-time employees are treated the same.

EMPLOYEE'S OBLIGATIONS

* [f possible, an employee must provide their
employer with at least 30 days’ advance notice of
the date for which the pregnancy disability leave is
sought and the estimated duration of the leave.

* |If 30 days’ advance notice is not possible due to a
change in circumstances or a medical emergency,
notice must be given as soon as practicable.

* The employer may require written certification
from the health-care provider of the employee
seeking PDL stating the reasons for the leave and
the probable duration of the condition. However,
the health-care provider may not disclose the
underlying diagnosis without the consent of the
patient.

SALARY AND BENEFITS DURING PDL

* An employer may require an employee to use
accrued sick leave during any unpaid portion of
their pregnancy disability leave. The employee may
also choose to use vacation leave or other accrued
paid leave to receive compensation for which the
employee is eligible, but an employer may not
require an employee to use vacation leave or other
accrued time off during PDL.

* Your employer must pay for the continuation of
your group health benefits if your employer
normally pays for those benefits.

* An employee who is disabled by pregnancy

may qualify for State Disability Insurance wage
replacement while the employee is unable to work.
In a normal pregnancy, a worker will typically be
disabled 4 weeks before the expected due date
and 6 weeks after for a vaginal birth or 8 weeks
after for a cesarean section. For more information,
visit: www.edd.ca.gov/Disability/FAQ_DI_Pregnancy.htm.
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RETURN RIGHTS

* [tis illegal for an employer to fire an employee
because that employee is pregnant or taking
pregnancy disability leave. Employers are required
by law to reinstate an employee returning from
PDL to the same position the employee had
before taking leave, and an employee may
request this guarantee in writing. In some
situations, an employee may be reinstated to a
position that is comparable (same tasks, skills,
benefits, and pay) to the job they had before
taking PDL.

* If the reinstatement date differs from the original
agreement, or if no agreement was made, an
employer must reinstate the employee within
two business days of being given notice that the
employee intends to return. When two business
days are not feasible, reinstatement must
be made as soon as possible to expedite the
employee’s return.

* However, pregnancy disability leave does not
protect employees from employment actions not
related to their pregnancy, such as layoffs.

FAMILY AND MEDICAL LEAVE
(NON-PREGNANCY)

* |n addition to PDL, the California Family Rights
Act (CFRA) requires employers of five or more
employees to provide 12 weeks of job-protected
leave to employees to bond with a new child (by
birth, adoption, or foster placement), to care for
a family member with a serious health condition,
or because the employee has a serious health
condition. CFRA leave is not for pregnancy-related
conditions, which are covered by PDL. Employees
are entitled to take CFRA leave in addition to any
leave entitlement related to pregnancy. CFRA
leave taken to bond with a new child must be
completed within one year of the birth, adoption,
or foster placement. For more information about
CFRA leave, visit: www.calcivilrights.ca.gov/family-
medical-pregnancy-leave/.
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* Paid Family Leave (PFL) provides benefits to
individuals who need to take time off work to
care for a seriously ill child, parent, parent-in-
law, grandparent, grandchild, sibling, spouse, or
domestic partner. Benefits are also available to
parents who need time to bond with a new child
entering their life either by birth, adoption, or
foster care placement. For more information, visit:
www.edd.ca.gov/Disability/Paid_Family_Leave.htm.

ACCOMMODATIONS WHILE WORKING

* Sometimes employees affected by pregnancy,
childbirth, or related medical condition are
able to keep working with a reasonable
accommodation. If such an employee requests
a reasonable accommodation upon the advice
of the employee’s health-care provider so that
the employee can keep working, an employer
must provide reasonable accommodation.

* For example, on the advice of a physician, an
employee can request to transfer to a less
strenuous or hazardous position or modified
duties because of the employee’s pregnancy-
related condition.

If you have been subjected to discrimination,
harassment, or retaliation at work, please
contact CRD.

TO FILEA COMPLAINT

Civil Rights Department
calcivilrights.ca.gov/complaintprocess
Toll Free: 800.884.1684

TTY: 800.700.2320

California Relay Service (711)

Have a disability that requires a reasonable
accommodation? CRD can assist you with your
complaint.

For translations of this guidance, visit:

www.calcivilrights.ca.gov/posters/employment

This guidance is for informational purposes only, does not establish
substantive policy or rights, and does not constitute legal advice.

CRD-EO2P-ENG / December 2022
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CALIFORNIA LAW PROTECTS
TRANSGENDER AND GENDER
NONCONFORMING PEOPLE FROM
DISCRIMINATION, HARASSMENT,

AND RETALIATION AT WORK. THESE
PROTECTIONS ARE ENFORCED BY THE
CIVIL RIGHTS DEPARTMENT (CRD).

THINGS YOU NEED TO KNOW

1. Does California law protect transgender
and gender nonconforming employees from
employment discrimination?

Yes. All employees, job applicants, unpaid
interns, volunteers, and contractors are
protected from discrimination at work when
based on a protected characteristic, such
as their gender identity, gender expression,

sexual orientation, race, or national origin. This
means that private employers with five or more
employees may not, for example, refuse to hire
or promote someone because they identify as
- or are perceived to identify as - transgender
or non-binary, or because they express their
gender in non-stereotypical ways.

Employment discrimination can occur at any
time during the hiring or employment process. In
addition to refusing to hire or promote someone,
unlawful discrimination includes discharging

an employee, subjecting them to worse working
conditions, or unfairly modifying the terms

of their employment because of their gender
identity or gender expression.

2. Does California law protect transgender

and gender nonconforming employees from
harassment at work?

Yes. All employers are prohibited from
harassing any employee, intern, volunteer, or
contractor because of their gender identity or
gender expression. For example, an employer
can be liable if co-workers create a hostile work
environment - whether in person or virtual -
for an employee who is undergoing a gender
transition. Similarly, an employer can be liable
when customers or other third parties harass
an employee because of their gender identity
or expression, such as intentionally referring
to a gender-nonconforming employee by the
wrong pronouns or name.

. Does California law protect employees who

complain about discrimination or harassment
in the workplace?

Yes. Employers are prohibited from retaliating
against any employee who asserts their right
under the law to be free from discrimination

or harassment. For example, an employer
commits unlawful retaliation when it responds
to an employee making a discrimination
complaint - to their supervisor, human
resources staff, or CRD - by cutting their shifts.

. If bathrooms, showers, and locker rooms are

sex-segregated, can employees choose the
one that is most appropriate for them?

Yes. All employees have a right to safe and
appropriate restroom and locker room facilities.
This includes the right to use a restroom

or locker room that corresponds to the
employee’s gender identity, regardless of the
employee’s sex assigned at birth. In addition,
where possible, an employer should provide

an easily accessible, gender-neutral (or “all-
gender”), single user facility for use by any
employee. The use of single stall restrooms
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and other facilities should always be a matter of
choice. Employees should never be forced to use
one, as a matter of policy or due to harassment.

. Does an employee have the right to be
addressed by the name and pronouns that
correspond to their gender identity or gender
expression, even if different from their legal
name and gender?

Yes. Employees have the right to use and be
addressed by the name and pronouns that
correspond with their gender identity or gender
expression. These are sometimes known as
“chosen” or “preferred” names and pronouns.
For example, an employee does not need to have
legally changed their name or birth certificate,
nor have undergone any type of gender
transition (such as surgery), to use a name and/
or pronouns that correspond with their gender
identity or gender expression. An employer may
be legally obligated to use an employee’s legal
name in specific employment records, but when
no legal obligation compels the use of a legal
name, employers and co-workers must respect
an employee’s chosen name and pronouns. For
example, some businesses utilize software for
payroll and other administrative purposes, such
as creating work schedules or generating virtual
profiles. While it may be appropriate for the
business to use a transgender employee’s legal
name for payroll purposes when legally required,
refusing or failing to use that person’s chosen
name and pronouns, if different from their legal
name, on a shift schedule, nametag, instant
messaging account, or work ID card could be
harassing or discriminatory. CRD recommends
that employers take care to ensure that each
employee’s chosen name and pronouns are
respected to the greatest extent allowed by law.

. Does an employee have the right to dress
in a way that corresponds with their gender
identity and gender expression?

Yes. An employer who imposes a dress code
must enforce it in a non-discriminatory manner.
This means that each employee must be allowed
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to dress in accordance with their gender
identity and expression. While an employer
may establish a dress code or grooming
policy in accord with business necessity,

all employees must be held to the same
standard, regardless of their gender identity
or expression.

. Can an employer ask an applicant about

their sex assigned at birth or gender identity
in an interview?

No. Employers may ask non-discriminatory
questions, such as inquiring about an
applicant’s employment history or asking for
professional references. But an interviewer
should not ask questions designed to detect a
person’s gender identity or gender transition
history such as asking about why the person
changed their name. Employers should also
not ask questions about a person’s body or
whether they plan to have surgery.

. Does California law protect transgender and

gender nonconforming employees from hate
violence?

Yes. Acts or threats of violence against a
person because of their gender identity or
gender expression is forbidden everywhere,
including the workplace. A person targeted
for hate violence can file a claim with CRD,
and may be eligible for civil remedies, such
as money damages and a restraining order.
Also, contact the CA vs. Hate Resource Line
and Network for information and support
for people targeted by hate at stophate@
calcivilrights.ca.gov or 833-8-NO-HATE.

. Can my employer-provided health insurance

plan exclude gender-affirming care?

No. Under California law, employer-provided
health plans must cover medically necessary
gender-affirming care.
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Gender expression means a person’s gender-
related appearance or behavior, such as their
mannerisms, clothes, or hairstyle. How someone
expresses their gender may or may not be
stereotypically associated with their gender
identity or the sex they were assigned at birth.
For example, someone who identifies as male
may express his gender in stereotypically
feminine ways, such as having long hair,
wearing make-up, or acting “sensitive.”

Gender identity means each person’s internal
understanding of their gender, such as being
male, female, a combination of male and female,
neither male nor female, and/or nonbinary.

A person may have a gender identity different
from the sex the person was assigned at birth.

Gender nonconforming refers to people who
do not follow societal norms or stereotypes
about gender identity or gender expression.

A person of any gender identity can be gender
nonconforming, such as a female-identified
person who wears clothes typically associated
with men and who uses the pronouns “they/
them” and “she/her.”

Gender transition refers to a process that
some people who are transgender or gender
nonconforming go through to affirm their gender
identity. This can, but does not necessarily,
include transitioning socially and/or physically.
A person does not need to complete any
particular step in a gender transition in order

to be protected by the law.

» Social transition is a process of socially
aligning one’s gender expression with the
internal sense of self (e.g., changes in name
and pronoun, bathroom facility usage, dress,
speech, or appearance).

., Civil Rights
Department

STATE OF CALIFORNIA

* Physical transition refers to medical
treatments an individual may undergo to
physically align their body with their gender
identity (e.g., hormone therapies or surgical
procedures).

Non-binary is a general term for any gender
identity that falls outside the gender binary of
strictly male or strictly female. California officially
recognizes non-binary as a gender.

Sexual orientation refers to a person’s sexual or
romantic attraction to others and may - but does
not necessarily — include identification with terms
like straight, gay, lesbian, bisexual, or pansexual.

Transgender is a general term that refers to a
person whose gender identity differs from the sex
they were assigned at birth, such as someone
who identifies as male but whose sex on their
original birth certificate was marked female.

If you have been subjected to discrimination,
harassment, or retaliation at work, please
contact CRD.

TO FILEA COMPLAINT

Civil Rights Department
calcivilrights.ca.gov/complaintprocess
Toll Free: 800.884.1684

TTY: 800.700.2320

Have a disability that requires a reasonable
accommodation? CRD can assist you with your
complaint.

For translations of this guidance, visit:

www.calcivilrights.ca.gov/posters/employment

3 This guidance is for informational purposes only, does not establish
substantive policy or rights, and does not constitute legal advice.
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YOUR

RIGHTS AND
OBLIGATIONS
AS A PREGNANT
EMPLOYEE

IF YOU ARE PREGNANT, HAVE A
PREGNANCY-RELATED MEDICAL
CONDITION, OR ARE RECOVERING FROM
CHILDBIRTH, PLEASE READ THIS NOTICE.

YOUR EMPLOYER* HAS AN OBLIGATION TO

Reasonably accommodate your medical needs related to pregnancy,
childbirth, or related conditions (such as temporarily modifying your
work duties, providing you with a stool or chair, or allowing more
frequent breaks);

Transfer you to a less strenuous or hazardous position (if one is
available) or duties if medically needed because of your pregnancy;

Provide you with pregnancy disability leave (PDL) of up to four months
(the working days you normally would work in one-third of a year or 17
1/3 weeks) and return you to your same job when you are no longer
disabled by your pregnancy or, in certain instances, to a comparable
job. Taking PDL, however, does not protect you from non-leave related
employment actions, such as a layoff;

Provide a reasonable amount of break time and use of a room or
other location in close proximity to the employee’s work area to
express breast milk in private as set forth in the Labor Code; and

Never discriminate, harass, or retaliate on the basis of pregnancy.

FOR PREGNANCY DISABILITY LEAVE

PDL is not for an automatic period of time, but for the period of time
that you are disabled by pregnancy, childbirth, or related medical
condition. Your health care provider determines how much time you
will need.

Once your employer has been informed that you need to take PDL, your
employer must guarantee in writing that you can return to work in your
same or a comparable position if you request a written guarantee. Your
employer may require you to submit written medical certification from
your health care provider substantiating the need for your leave.

PDL may include, but is not limited to, additional or more frequent
breaks, time for prenatal or postnatal medical appointments, and
doctor-ordered bed rest, and covers conditions such as severe
morning sickness, gestational diabetes, pregnancy-induced hyper-
tension, preeclampsia, recovery from childbirth or loss or end of
pregnancy, and/or post-partum depression.

PDL does not need to be taken all at once but can be taken on an
as-needed basis as required by your health care provider, including
intermittent leave or a reduced work schedule.

Your leave will be paid or unpaid depending on your employer’s policy
for other medical leaves. You may also be eligible for state disability
insurance or Paid Family Leave (PFL), administered by the California
Employment Development Department.

At your discretion, you can use any vacation or other paid time off
during your PDL.

Your employer may require or you may choose to use any available
sick leave during your PDL.

Your employer is required to continue your group health coverage
during your PDL at the same level and under the same conditions
that coverage would have been provided if you had continued in
employment continuously for the duration of your leave.

Taking PDL may impact certain of your benefits and your seniority
date; please contact your employer for details.

NOTICE OBLIGATIONS AS AN EMPLOYEE

* Give your employer reasonable notice. To receive
reasonable accommodation, obtain a transfer, or take
PDL, you must give your employer sufficient notice for
your employer to make appropriate plans. Sufficient
notice means 30 days advance notice if the need for
the reasonable accommodation, transfer, or PDL is
foreseeable, or as soon as practicable if the need is an
emergency or unforeseeable.

e Provide a written medical certification from your health
care provider. Except in a medical emergency where
there is no time to obtain it, your employer may require
you to supply a written medical certification from your
health care provider of the medical need for your
reasonable accommodation, transfer or PDL. If the need
is an emergency or unforeseeable, you must provide
this certification within the time frame your employer
requests, unless it is not practicable for you to do so
under the circumstances despite your diligent, good
faith efforts. Your employer must provide at least 15
calendar days for you to submit the certification. See if
your employer has a copy of a medical certification form
to give to your health care provider to complete.

* Please note that if you fail to give your employer
reasonable advance notice or, if your employer
requires it, written medical certification of your medical
need, your employer may be justified in delaying your
reasonable accommodation, transfer, or PDL.

ADDITIONAL LEAVE UNDER THE
CALIFORNIA FAMILY RIGHTS ACT (CFRA)

Under the California Family Rights Act (CFRA), if you have
more than 12 months of service with an employer, and have
worked at least 1,250 hours in the 12-month period before
the date you want to begin your leave, you may have a right
to a family care or medical leave (CFRA leave). This leave may
be up to 12 workweeks in a 12-month period for the birth,
adoption, or foster care placement of your child**, or for your
own serious health condition or that of your child, parent***,
spouse, domestic partner, grandparent, grandchild, sibling,
or someone else related by blood or in family-like relationship
with the employee (“designated person”). Employers may

pay their employees while taking CFRA leave, but employers
are not required to do so, unless the employee is taking
accrued paid time-off while on CFRA leave. Employees taking
CFRA leave may be eligible for benefits administered by
Employment Development Department.

TO FILEA COMPLAINT

Civil Rights Department
calcivilrights.ca.gov/complaintprocess

Toll Free: 800.884.1684 / TTY: 800.700.2320
California Relay Service (711)

Have a disability that requires a reasonable
accommodation? CRD can assist you with your complaint.

For translations of this guidance, visit:
www.calcivilrights.ca.gov/posters/required

*PDL, CFRA leave, and anti-discrimination protections apply to employers of 5 or more employees; anti-harassment protections apply to employers of 1 or more.

** “Child” means a biological, adopted, or foster child, a stepchild, a legal ward, or a child of an employee or the employee’s domestic partner, or a person to whom the employee stands in
loco parentis.

*** “Pgarent” includes a biological, foster, or adoptive parent, a parent-in-law, a stepparent, a legal guardian, or other person who stood in loco parentis to the employee when the employee
was a child.
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